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AGRICULTURAL PRACTICES (DISPUTES) REPEAL BILL 2011 

Second Reading 

Resumed from 19 October. 

HON GIZ WATSON (North Metropolitan) [11.47 am]: I was just commencing my comments last night when 
I was cruelly cut short by the President!  

Hon Norman Moore: And we were all very disappointed, too!  

Hon GIZ WATSON: I am sure! I could hear the disappointment in the chamber! But fortunately I have some 
time today to continue my remarks. 

Last night I was expressing, on behalf of the Greens, our reservations about supporting this bill to repeal the 
Agricultural Practices (Disputes) Act 1995. I think it is worth revisiting the second reading speech that was given 
in 1995 by the then Minister for Primary Industry, Mr Monty House, in arguing for the Agricultural Practices 
(Disputes) Act to be passed. He said in part — 

In the United States of America the perception of urban/rural conflict has led to the introduction, in 
most of the 50 States, of legislation that attempts in one way or another to provide for continuation of 
normal farming operations. The United States laws are generally called “right to farm” laws. They 
apply only where particular farm operations have been in existence before the enactment of new laws 
that would otherwise prevent them …  

He went on to say — 

To investigate and recommend appropriate action for Western Australia, the Legislative Assembly of 
this Parliament established a select committee in October 1989. The major function of this committee 
was to examine a private member’s Bill, introduced in that year, as a means of addressing the right to 
farm issues in this State. In its report, tabled in November 1991, the committee recommended that 
rural/urban conflict be viewed in two contexts: A need to provide a means of attempting resolution of 
the conflict itself, and a means of resolving the primary cause of the conflict, considered to be related to 
land use planning issues. 

Further on, he went on to say — 

The board is charged with providing a means of bringing parties in conflict to the discussion table for 
the purpose of mediating a dispute over nuisance related to odour, noise, dust, smoke, fumes, fugitive 
light or spray drift, emanating from an agricultural operation on rural land. The scope of the board to 
mediate disputes may be extended from time to time by prescription of additional nuisance matters 
related to an agricultural practice. 

It is interesting that we are now contemplating removing this board. It was argued in the second reading speech 
that the board has not had much work to do. In fact, it was suggested that the most it has ever had is three 
disputes to deal with in any one year. However, that does not necessarily mean that the operation of such a board 
is not needed. It is worth noting that the minister in 1995 suggested that land use planning reform could be 
achieved only if the proponents of environmental, industrial, agricultural and urban planning could be brought 
into one forum, as advocated in the report by a select committee of the Legislative Assembly. I remind members 
that the current debate tearing the Margaret River region apart is exactly about those challenges. It is exactly 
about how conflicting land use is dealt with. It is exactly about how we mesh planning mechanisms and 
protection of prime agricultural productive land with other land use proposals such as mining. I realise that this 
disputes board was not set up to deal with mining proposals; nevertheless, I suggest that, rather than looking at 
repealing the Agricultural Practices (Disputes) Board, the Parliament should expand its functions to deal with 
some of the land use conflicts in the South West of the state.  

It is worth noting the functions of the board are broad. According to section 4(1)(f), the legislation enables the 
board — 

(i) in relation to any particular practice used in respect to an agricultural operation, to determine 
whether or not that practice is a normal farm practice; and 

(ii) generally, to provide guidance as to what constitutes a normal farm practice. 

That would probably be an interesting process. If the board looked at the many disputes that have arisen from the 
use of genetically modified canola in the South West—another appalling decision by the current government to 
unleash GM crops on the state—I wonder whether it would resolve that the growing of genetically modified 
crops was a “normal” farm practice. I think that would have been an interesting matter for the board to have 
addressed—I am assuming it still can address it; it has not been repealed yet. That would have potentially 
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provided an avenue for mediation of disputes and conflict between neighbours when one neighbour is growing 
GM canola and the other neighbour is growing an organic crop. As we know, it is currently being disputed via 
the courts, which is not ideal — 

Hon Jim Chown: Has a writ been served?  

Hon GIZ WATSON: I do not know at what stage the — 

Hon Jim Chown: It is not being disputed by the courts until that stage.  

Hon GIZ WATSON: Thank you for that correction. I understand it will be pursued in the courts.  

Hon Jim Chown: We are all waiting in anticipation.  

Hon GIZ WATSON: Good. The story out of that is that it is an appalling state of affairs when a neighbour has 
to take another neighbour to court to resolve these issues in circumstances in which the government has left the 
field vacant in terms of providing strict liability protection for organic farmers in this state. A farmer who has 
had his crop contaminated with a GM product has no recourse other than via the courts. The argument is that this 
act is obsolete because there are fewer disputes over tensions between agricultural land use. I believe that when 
the board was established, it was envisaged that there would be agriculture and urban land use disputes. The 
original act targeted disputes over nuisances relating to odour, noise, dust, smoke, fumes, fugitive light or spray 
drift emanating from an agricultural operation on rural land, but the application under this section could have 
also been extended to other interferences. It clearly says in section 4(2) of the act — 

The reasons for the enactment of these provisions are — 

(a) to ensure — 

(i) that agricultural production continues to be a major contributor to the 
economy of the State; and 

(ii) that agriculture continues to contribute to the preservation of the landscape 
and environmental resources of the State, to the benefit both of those who 
reside in the State and those who visit the State; and 

(iii) that normal farm practices, understood and accepted by the rural community, 
but not always understood by or initially acceptable to persons unfamiliar 
with the rural lifestyle who encounter those practices by reason of an 
increasing urbanization of rural areas, are not, whether by reason of that lack 
of understanding or because of an unwillingness on the part of the farmer to 
modify any such practice in a practicable and acceptable manner, made the 
subject of premature litigation contrary to the public interest; 

The focus is to ensure a continuation of normal farm practices. That is defined in section 5 of the act.  

It is also worth noting that this dispute resolution process could be used in a number of geographic places. With 
the continuing expansion of urban development in the Perth–Peel region—basically the Swan coastal plain—
significant important agricultural land is being consumed for housing development. The removal of a mechanism 
for addressing disputes seems to be a backward step. The Agricultural Practices (Disputes) Board is a 
jurisdiction that does not allow parties to be represented by lawyers. In essence, it is an opportunity to mediate 
disputes. I would argue that some of those disputes could still be dealt with by this board.  

If members look at the 2010 annual report of the Agricultural Practices (Disputes) Board, they will see that it 
says the following — 

• There are strong pressures on both extensive and intensive agricultural land uses to control 
environmental and community impacts, and concerns over the loss of productive agricultural land 
will necessitate innovative management solutions for sustainable development. The management of 
risks will continue to become increasingly critical for agricultural operations, particularly those that 
operate in the vicinity of life style property developments. Producers will need to develop and 
implement more robust risk management techniques. 

• There are increasing numbers of small landholdings and lifestyle property developments being 
established on the fringes of the cities and major towns in Western Australia. These are usually 
developed in areas zoned rural and often adjoin commercial agricultural enterprises. For example, 
the rapid spread of urban housing developments on the Swan Coastal Plain has resulted in many 
intensive agricultural enterprises relocating from areas such as Wanneroo/Wangara, Caversham and 
Baldivis. Often re-zoning of the area is not concurrent with the change in land use. 

It seems interesting that the board is basically making the same arguments. That annual report goes on to state — 
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• The Agricultural Practices Act 1995 is to be repealed as soon as possible, subject to the priorities of 
Government.  

On the one hand, it says that those are the areas where there are these tensions, but on the other hand it says that 
the board will be removed. 

I was pleased to hear that the Labor Party opposes the bill. The Greens (WA) also oppose the bill because we 
think that the board still has a purpose and that there is still very clearly a need to have mechanisms to deal with 
these conflicting issues to do with agricultural land use and to provide mechanisms for dealing with these 
disputes that are not limited to the court system. I must say that I am surprised that the National Party is not 
interested in looking at retaining this board and using it to deal with some of the issues arising in protecting 
prime agricultural land in the state. With those comments, we oppose the bill. 

HON LYNN MacLAREN (South Metropolitan) [12.01 pm]: I also oppose the Agricultural Practices 
(Disputes) Repeal Bill 2011 and I make a few comments regarding the current debacle we are facing regarding 
the growing of genetically modified crops and the contamination of organic farms. Recently, we were visited in 
Western Australia by the Japan Consumer’s Association, which remains very concerned about the potential of 
the canola oil that Japan imports from Western Australia being contaminated by GM organisms. Quite a huge 
delegation of probably 30 people from Japan came to visit Williams and the site of the recent spill of genetically 
modified canola. It is a place that we know farmers are really keen to keep as a GM-free zone. The 
representatives from Japan were very concerned about the spill; they asked a lot of questions about what 
occurred and why, and whether there was any potential to contaminate products that they are so interested in 
purchasing. They also met with the people who have been talking to us about potential changes in our legal 
system to try to protect the growers of non-GM crops and organic crops with a purpose — 

Hon Jim Chown: But there are non-GM growers out there and GM growers growing crops on the same property 
communally. 

Hon LYNN MacLAREN: Would the member like to make a contribution? Has he made his contribution? 

Hon Jim Chown: I am just making you aware of the facts. 

Hon LYNN MacLAREN: I thank the member very much, and that is the purpose of my contribution, because 
Hon Jim Chown was concerned about the status of the potential legal case regarding this organic farmer who has 
been so terribly hard done by by the lack of legal protection for non-GM and organic farmers and the new 
system that this government has allowed in opening the gate to GM crops. I will read from the Safe Food 
Foundation’s media release of 11 August 2011, because it addresses this very question of what is happening to 
protect those farmers. The release states — 

Safe Food Foundation retains Slater & Gordon Lawyers to provide legal advice and support for 
GM free growers near the site of Tuesdays GM canola spill in WA 

Following the truck fire and spill on Tuesday of 15 tonnes of GM canola in the middle of a self declared 
GM free zone in WA, the Safe Food Foundation has retained Slater & Gordon lawyers to provide legal 
advice and support to the local GM free grain growers. The Safe Food Foundation will also provide free 
GM test kits for the local GM free grain growers who want to test their crops this coming harvest. 

Scott Kinnear, director of the Safe Food Foundation said today, “This spill highlights the complex 
network of legal responsibilities that need to be unravelled and understood given the introduction of 
GM canola into WA, Victoria and NSW. It also highlights that this issue is between GM and GM free 
and not just organic versus GM as has been portrayed by some commentators. 

Hon Jim Chown interjected.  

Hon LYNN MacLAREN: I am happy to give the member a full briefing about how contamination takes place. 

Hon Jim Chown: I do not need a briefing. 

Hon LYNN MacLAREN: In fact, Hon Jim Chown, Greenpeace was just — 

Hon Jim Chown: I mean, quite frankly, you have no idea what you’re talking about. 

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): Order, members! I will interrupt now, because in 
this debate there is ample time for any member to get on their own feet and make a contribution. If members 
wish to do that, please seek the call and I will give them the call at no risk whatsoever. 

Hon LYNN MacLAREN: I just wanted to tell the member, who is very keen to learn about GM contamination 
of our non-GM and organic crops, that we in fact had a briefing by two people from Greenpeace at the invitation 
of a member in the other place, Mick Murray. We were able to hear exactly how contamination occurs in Canada 
and in the United States, and exactly how £1 billion worth of loss of markets has been suffered as a result of 
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contamination in other countries. A committee of our Legislative Council held a very extensive inquiry over 
many years that looked at exactly how contamination would take place, and it attempted to inform the legislation 
in this place with its wisdom. If Hon Jim Chown wants to avail himself of that information, I am sure that report 
is available in the tabled papers office. That report said that it was pretty much impossible to segregate GM 
organisms from non-GM organisms. For some reason, that wisdom and knowledge, gained over years of inquiry, 
missed the current Minister for Agriculture and Food when he decided that that segregation was possible and that 
he would lift the gate and try to implement a system that has been tried in other countries and failed. If Hon Jim 
Chown was keen to learn a bit more about the issue, there is a vast amount of knowledge in that report and I 
recommend that he read it. In the meantime if he just wanted to have a bit of information about what is going on 
elsewhere in the world, as I said, Greenpeace is in town and it has brought with it a scientist from — 

Several members interjected. 

The DEPUTY PRESIDENT: Just a second, please. Members, I would ask you once again, respectfully, to just 
keep your comments to yourselves. Two minutes ago I said that there was ample time for anyone to make a 
contribution. If you vehemently disagree with what the honourable member is saying, you are more than free and 
capable, I am sure, of standing up and making a contribution. Please do so at the appointed time, otherwise I 
would simply ask the member to direct her comments through the Deputy President and all should be well.  

Hon LYNN MacLAREN: As I was saying, there is a very knowledgeable person in town now and members can 
avail themselves of the knowledge of that person if they want more detail about how GM contamination can 
occur. She is from the science unit of the University of Exeter. I think that members from every political party 
represented in this place were at that briefing, so anyone could avail themselves of the knowledge that was 
shared and, I am sure, much more. I want to thank Mick Murray for offering us that briefing this morning, which 
I know members found very valuable.  

Closer to home, I want to finally comment on the Safe Food Foundation’s media release, which refers to how 
this government has failed farmers in Western Australia. It goes on to state — 

The 12 grain growers in the local region who have declared themselves GM free and are negotiating 
contracts with Japan have a right to know who is responsible for the cost of clean up and monitoring, 
over what time frame the clean up will take place, and who will compensate them for loss and damage 
should their GM free crops be contaminated and they incurr loss of income or clean up costs on their 
land. 

Anyone who wants to know more about the Safe Food Foundation can find its website, which is obviously 
safefoodfoundation.org. The press release is on the website. I am sure that members who want to stay up-to-date 
with the court case in the case of the Kojonup farmer can follow it on the website. 

We are on the precipice of removing a cost-effective and easy-to-use agricultural practice dispute resolution 
mechanism. We know that farmers are used to dealing cooperatively with their neighbours, and the system we 
have in place is very cheap and easy to use. I agree with Hon Jon Ford when he says that all we really need is to 
advertise that the service is available to farmers if they choose to seek it out. Perhaps such controversies did not 
exist for farmers before we lifted the gate to GM. Perhaps farmers did not find the need for this type of 
mediation service. However, it is now in place for farmers to avail themselves of so that they do not have to go 
through the costly and really painful legal process that we find Steve Marsh and the Baxters undergoing right 
now, because this government has failed to set up a fund to protect people who do not want to grow GM crops. 

I echo and totally support the comments of my colleague Hon Giz Watson that the Greens think the government 
has taken a wrong turn. The Greens oppose the bill to amend the Agricultural Practices (Disputes) Act. 

HON JIM CHOWN (Agricultural) [12.11 pm]: Hon Lynn MacLaren has, as usual, got a lot of things wrong 
about genetically modified crops. I participated in a GM forum in Quairading, I think last Thursday, at which 
90 members of the rural community turned up to hear about the future of GM and the prospect of GM wheat by 
2018 or 2020. 

Hon Nigel Hallett: Was the Wilderness Society there? 

Hon JIM CHOWN: No, the Wilderness Society was not there, Hon Nigel Hallett, nor were the Greens. 
However, they were more than welcome to go along and I am sure that they were aware of this meeting of 
commercial growers. Of course, they refuse to hear the scientific facts about GM crops and are happier to deal in 
the sentiment and misinformation that scares the community unnecessarily. I think it absolutely irresponsible for 
members of the party that believes it represents the environment and the wellbeing of everybody to make 
statements such as those made today. I have a pamphlet here on GM; it is an unbiased report on GM not only in 
this country, but around the world. I would be more than happy to brief the members of the Greens and to bring 
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along some people who know the scientific facts about GM and its future in the feeding of a burgeoning world 
population—a population that will increase by 2.4 billion or 2.5 billion people in the next 30 or 40 years. 

I am very concerned about the Greens’ ongoing attack on agriculture in this state, including live exports, GM 
canola and mulesing of sheep for their husbandry and benefit. I think it absolutely outrageous. It is about time 
that the Greens understood that agriculture is a very clean industry and a very responsible industry, and an 
industry worthy of the support of this place. I believe this ongoing, emotional and unscientific sentiment brings 
nothing but disrepute to the Greens. 

Several members interjected. 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [12.13 pm] — in reply: What 
the Greens continually put forward is certainly no laughing matter, and I thank Hon Jim Chown for his very 
sensible and very serious contribution to this second reading debate—as opposed to the Greens’ diatribe. I thank 
Hon Jon Ford for his comments and note that the Labor Party does not support the Agricultural Practices 
(Disputes) Repeal Bill. I thank Hon Philip Gardiner for his support, and Hon Giz Watson and Hon Lynn 
MacLaren for their contributions, even though the farmers on this side of the house and I certainly do not agree 
with what has been said. If members read the bill and understand it, they will know that genetically modified 
crops are not covered. I could have stood and taken a point of order because the member was not talking within 
the scope of the act but was talking outside it. 

Hon Kate Doust: To the bill! 

Hon ROBYN McSWEENEY: To the bill, although probably also outside the scope of the act! The act provides 
for the appointment of an Agricultural Practices (Disputes) Board to determine disputes between neighbouring 
landholders in relation to some very specific matters—odour, noise, dust, smoke, fumes, fugitive light or spray 
drift. The legislation was enacted to allow farmers to have their say about urban encroachment on farm land; it 
was never meant to pit farmer against farmer. Members have not been appointed to the board for some years, 
making the board virtually obsolete.  

When the bill was first enacted, the agricultural department promoted the agricultural disputes board. I knew 
about it; most farmers knew about it. However, the board is certainly now obsolete. As I understand it, Hon Giz 
Watson certainly made sense about the issue of geographical location. I was out at Ellenbrook yesterday: on one 
side of the road was a farm, on the other was a brand-new housing development. Those sorts of competing 
interests can make life a bit exciting for both the farmer and the residents of the urban area; especially if the 
farmer is making a racket at four o’clock in the morning, as they usually do. However the farmer was there first; 
it is their land, and, coming from a farming background, I will certainly support the farmer over and above 
anyone else! My parents are still on their farm. Farming has been a major player in my life in one way or 
another. 

This bill gave rise to the Greens talking about GM canola. It gave them another crack at saying GM canola 
should not be tolerated. I think it was about 10 years ago now that I visited Washington State and went all 
through Canada looking at GM canola. The tolerance then was about 0.5 and today it is about 0.9. Once canola 
has been processed for canola oil, one cannot tell whether the source was GM or organic. There is no difference. 

Several members interjected. 

Hon ROBYN McSWEENEY: The DNA has been broken down and we cannot tell the source. And that was 
10 years ago, and we have come a long way since then. 

All I can do is thank members for their contributions. The bill is very small, with only part 1, the short title; part 
2; and part 3, which contains clauses 3, 4 and 5. I do not know whether members want to go into committee 
because they oppose the bill and want to have another say. The government certainly has made its stand very 
clear. The Agricultural Practices (Disputes) Repeal Bill 2011 should be passed. I see Hon Giz Watson shaking 
her head to indicate that she does not want to go into committee, and as nobody else seems to want to, I ask that 
the bill be now read a second time.  

Question put and a division taken with the following result — 
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Ayes (17) 

Hon Jim Chown Hon Donna Faragher Hon Col Holt Hon Max Trenorden 
Hon Peter Collier Hon Philip Gardiner Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin  
Hon Phil Edman Hon Nigel Hallett Hon Norman Moore  
Hon Brian Ellis Hon Alyssa Hayden Hon Simon O’Brien  

Noes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Helen Bullock Hon Sue Ellery Hon Sally Talbot Hon Alison Xamon 
Hon Robin Chapple Hon Lynn MacLaren Hon Ken Travers Hon Linda Savage (Teller) 

Question thus passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Robyn McSweeney (Minister for Child Protection), and transmitted 
to the Assembly. 
 


